Tennessee Valley Authority

and other interested persons such in-
formation regarding the provisions of
this part and its applicability to the
program or activity for which the re-
cipient receives financial assistance,
and make such information available
to them in such manner as TVA finds
necessary to apprise such persons of
the protections against discrimination
assured them by the Act and this part.

[46 FR 30811, June 11, 1981, as amended at 68
FR 51357, Aug. 26, 2003]

§1309.13 What are the prohibitions
against intimidation or retaliation?
No recipient or other person shall in-
timidate, threaten, coerce, or discrimi-
nate against any individual for the pur-
pose of interfering with any right se-
cured by the Act or this part, or be-
cause such individual has made a com-
plaint, testified, assisted, or partici-
pated in any manner in an investiga-
tion, mediation, hearing, or other pro-
ceeding under this part. The identity of
complainants shall be kept confiden-
tial except to the extent necessary to
carry out the purposes of this part, in-
cluding the conduct of any investiga-
tion, mediation, hearing, or judicial
proceeding arising under the Act or
this part.

§1309.14 How will complaints against
recipients be processed?

(a) Receipt of complaints. Any indi-
vidual who claims (individually or on
behalf of any specific class of individ-
uals) that he or she has been subjected
to discrimination prohibited by this
part (including §1309.13) may file a
written complaint with TVA. The writ-
ten complaint must be filed not later
than 90 days from the date of the al-
leged discrimination, unless the time
for filing is extended by TVA for good
cause shown. A complaint shall be
signed by the complainant, give the
name and mailing address of the com-
plainant and the recipient, identify the
TVA financial assistance involved, and
state the facts and occurrences (includ-
ing dates) which led the complainant
to believe that an act of prohibited dis-
crimination has occurred. Anonymous
complaints will not be accepted or filed
under this section, but may be the
basis for a compliance review. TVA will
reject any complaint which does not

§1309.14

fall within the coverage of the Act and
this part, and may reject or require
supplementation or clarification of any
complaint which does not contain suffi-
cient information for further proc-
essing as set forth in this paragraph. A
complaint shall not be deemed filed
until all such information has been
provided to TVA.

(b) Prompt resolution of complaints.
The complaint shall be resolved
promptly. To this end, TVA shall pro-
ceed with the complaint without undue
delay so that the complaint is resolved
within 180 calendar days after it is filed
with TVA. The recipient and complain-
ant involved in each complaint are re-
quired to cooperate in this effort. Fail-
ure to cooperate on the part of the
complainant may result in cancella-
tion of the complaint, while such fail-
ure on the part of the recipient may re-
sult in enforcement action as described
in §1309.15.

(c) Mediation of complaints. All com-
plaints which fall within the coverage
of the Act and this part will be referred
to a mediation agency designated by
the Secretary.

(1) The participation of the recipient
and the complainant in the mediation
process is required, although both par-
ties need not meet with the mediator
at the same time.

(2) If the complainant and recipient
reach a mutually satisfactory resolu-
tion of the complaint during the medi-
ation period, they shall reduce the
agreement to writing. The mediator
shall send a copy of the settlement to
TVA. No further action shall be taken
based on that complaint unless it ap-
pears that the complainant or the re-
cipient is failing to comply with the
agreement.

(3) Not more than 60 days after the
complaint is filed, the mediator shall
return a still unresolved complaint to
TVA for initial investigation. The me-
diator may return a complaint at any
time before the end of the 60-day period
if it appears that the complaint cannot
be resolved through mediation.

(4) The mediator shall protect the
confidentiality of all information ob-
tained in the course of the mediation
process. No mediator shall testify in
any adjudicative proceeding, produce
any document, or otherwise disclose
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